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Preliminary Statement 


This is an appeal by John Sutter, from an order entered 
in the United States District Court for the Eastern Dis- 
trict of New York on Mareh 30, 1976, by the Honorable 
Thomas J. Platt, District Court Judge, imposing a fine 
in the sum of $500.00 per day for a total sum of $1,500.00 
the appellant allegedly caused in the commencement of the 
above captioned trial. The fine was paid. 


Statement oi Facts 


The appellant was the attorney of record for the de- 
fendant, Philip Rastelli, in a matter scheduled tor trial on 
March 29, 1976, before the Honorable Thomas J. Platt. 
The facts as related in Judge P.cit’s memorandum de@ 9 
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2 
(appendix pages 145a-152a), are not seriously in dispute 
except as hereinafter noted. 


The appellant, John Joseph Sutter, is an attorney with 
an active trial practice in both the federal and state courts. 
On February 28, 1976, Mr. Sutter was retained to try the 
case of the People of the State of New York against 
Gregory Charmont in the Nassau County Court before 
Judge Alfred F. Samenga. Appellant was ordered to trial 
on short notice due to the fact that the defendant's present 
counsel suddenly became unavailable on the eve of trial. 

rial which commenced on March 8, 1976 included two 
counts of attempted murder in the first degree of two 
police officers. Conviction could have subjected Charmont 
to a sentence of live imprisonment. Appellant was ordered 
to commence trial and did so in view of the fact that he 
believed on the bases of two week estimates of both the 
court and prosecutor that the matter would be concluded 
well in advance of March 29, 1976 (pages 46a-47a). 


The District Court scheduled a pre-trial conference for 
March 19, 1976. Stephen Willson, Esq., an attorney in 
Mr. Sutter's office, appeared and in substance applied for 
an adjournment because Mr. Sutter was still actively en- 
gaged in the attempted murder trial before Judge Samenga 
in Nassau County Court and, consequently, Mr. Rastelli 
wished to discharge Mr. Sutter and retain the firm of Saxe, 
Bacon & Bolan, P.C. The court said that substitution 
of counsel would be permitted only on condition new 
counsel were prepared to proceed with the trial on the 


scheduled date of March 29th, some ten days later (page 
10a). 


On March 24, 1976, Mr. Cohn of the firm of Saxe, Bacon 
& Bolan, P.C. suggested that because defendant Louis 
Rastelli had been granted a severance and the trial esti- 
mate shortened, that a one-week adjournment might be 
arranged (coneurred in by the government (page 40a) ) 
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whereby new counsel could be substituted without dis- 
turbing the estimated completion date (page 42a). 


On Friday, March 26th, the District Court was served 
with a petition for writ of mandamus to the Court of 
Appeals by the firm of Saxe, Bacon & Bolan, P.C. as di- 
rected and ordered by Judge Platt (page 44a) seeking a 
continuance of this matter until April 5, 1976, so that their 
firm could come in and represent Mr. Rastelli. On Fri- 
day, March 26th the appellant had served upon the District 
Court a detailed affidavit explaini.g his engagement in 
the Nassau County Court before Jud Samenga and fur- 
ther on the 29th of March the appellant’s associate, Mr. 
Wilison, did appear in court before Judge Platt, but the 
client, Mr. Rastelli, did not want to go to trial with Mr. 
Willison (pages 46a-5la; 56a-57a). 


The court was advised on the morning of Mareh 29th 
that the Court of Appeals for the Second Circuit had 
denied the petition for writ of mandamus stating that it 
did not have the power to hear the matter, but in view of 
the circumstances, the Court of Appeals suggested that 
the District Court reconsider the equities, interests and 
policies involved and grant the requested continuance. 


The District Court then predetermined to impose a 
$1,000.00 per day fine upon Mr. Sutter without a hearing 
until he appeared (page 99a). 


The court then reconsidered and imposed a contingent 
fine of $1,000.00 for his failure to appear and Judge Platt 
stated he would give Mr. Sutter an opportunity to be heard 
on the subject (page 66a) 


On March 30, 1976, after hearing argument on behalf of 
Mr. Sutter, the court granted the substitution of attorney 
sought by defendant, Philip Rastelli, and fined Mr. Sutter 
$1,500.00 for the delay for March 29, 30 and 31, 1.e. $500.00 
per day, which the court attributed to Mr. Sutter (page 
152a). 


Statutes Involved 


Title 18, United States Code, Section 401, provided that 


“A Court of the United States shall have power to 

punish by fine or imprisonment, at its discretion, such 
* * 

contempt of its authority, and none other, as— 


(1) misbehavior of any persen in its presence or so 
near thereto as to obstruct the administration of 
justice ; 


(2) misbehavior of any of its officers in their official 
transactions ; 


(3) disob dienece or resistance to its lawful writ, 
process, order, rule, decree, or command.” 


Rules Involved 


Rule 42 (b) of the Federal Rules of Criminal Procedure 
provides as follows: 


“(b) Dispostrion Upon Notice anp Hearrna. A 
criminal contempt exeept as provided in subdivi- 
sion (a) of this rule shall be prosecuted on notice. 
The notice shall state the time and place of 
hearing, allowing a reasonable time for the 
preparation of the defense, and shall state the 
essential facts constituting the criminal contempt 
charged and describe it as such. The notice shall 
be given orally by the judge in open court in the 
presence of the defendant or, on application of 
the United States attorney or of an attorney ap- 
pointed by the court for that purpose, by 27 
order to show cause or an order of arrest. The 
defendant is entitled to a trial by jury in any 
ease in which an act of Congress so provides. He 
is entitled to admission to bail as provided in 
these rules. If the contempt charged involves 
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disrespect to or criticism of a judg. that judge 
is disqualified from presiding at the: ial or hear- 
ing except with the defendant's consent. Upon 
a verdict or finding of guilt the court shall enter 
an order fixing the punishment.” 


Rule 8 of the Individual Assignment and Calendar Rules 
of the United States District Court for the Eastern Distriet 
of New York provides: 


“(a) Dismissal or Default. Failure of counsel for 
any party to appear before the court at a conference, 
or to complete the necessary preparations, or to be 
prepared to proceed to trial at the time set may be eon- 
sidered an abandonment of the case or failure to pros- 
ecute or defend diligently, and an appropriate order 
may be entered against the defaulting party either 
with respect to a specifie issue or on the entire case. 

(b) Imposition of Costs on Attorneys. If counsel 
fails to comply with Rules 3(f), 6(f) or 9 or a judge 
finds that the sanctions in subdivision (a) are either 


inadequate of uniust to the parties, he may assess rea 


sonable costs directly against counsel whose action has 
obstructed the effective administration of the court's 
business.” 


Rule 9 of the Criminal Rules of the United States Dis- 
trict Court for the Eastern District of New York provides: 


“9. Responsibility of the United States Attorney and 
Defense Counsel. 


(a) The eourt has sole responsibility for setting and 
calling eases for trial. Neither a conflict in schedules 
of Assistant United States Attorneys nor a conflict in 
schedules of defense counsel will be ground for a con- 
tinuance or delayed setting except under unusual cir- 
cumstances approved by the court and called to the 
court's attention at the earliest practicable time. Each 
judge will schedule criminal trials at such times as 
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may be necessary to assure prompt disposition of erim- 
inal cases. The United States Attorney will familiarize 
himself with scheduling procedures of each judge and 
will assign or reassign Cases in such manner that the 
government will be able to announce ready for trial. 


Questions Presented 


1. Whether counsel's failure to attend on the date sched- 
uled in the United States District Court because he was 
actually on trial in a state cause 1S sufficient to constitute 
criminal contempt? 


29. Whether the $1,500.00 fine imposed in the form of 
costs is proper under the circumstances ? 


POINT I 
Counsel’s failure to attend on the date scheduled 


was not a criminal contempt. 


According to United States Vv. Meyer, 346 F. Supp. 973, 
O77 (D.C. Cir. 1972)) there are four elements required to 
support a contempt conviction under 18 United States Code 
401 (1): 

1. misbehavior which 
2. occurred in or proximate to presence of the court 
and which constituted 


“obstruction of the administration of justice” and 
which was performed 


4. with the required degree e* ‘ent. 
The necessary quantum of evidence is proof beyond a 


reasonable doubt. (United States V. Peterson, 456 F. 2nd 
1135 (10th Cir., 1972)). 


Upon a fair reading of the appendix below, it is elear 
that the appellant, John Joseph Sutter, did not commit con 
tempt of court before the United States District Court 
Judge Thomas J. Platt. Mr. Sutter's conduct was in no 
way accompanied by any intention to obstruct, disrupt o1 


interfere with the administration of justice: nor does it 
show a wilfull disregard of an order OR disobedience to the 


court; consequently it does not constitute a eriminal con- 
tempt (See United States vy. Panico, 308 F. 2d 125 (2nd 
Cir., 1962); /n re Williams, 509 F, 2d 949 (2nd Cir.. 1975) ). 


In Sykes v. United States, 444 F. 2d 928 (D.C. Cir, 
1971)) the court reversed the conviction of an attorney 
who had been held in criminal contempt for failure to ap- 
pear at the date set for trial. His failure was attributed 
to lapse of memory, pre-cecupation with another case and 
confusion as to dates. In reversing the court said at page 
930 thereof: 


“In the Appellant's case, however, there was no evi- 
dence that he deliberately or recklessly disregarded his 
obligation to the court, or that he intended any disre- 
spect for the Court.” 


Mr. Sutter’s problem arose after he became engaged in a 
state trial which commenced on March 8, 1976, when he at 
the time, well knew that he had a trial scheduled in the 
United States District Court representing the defendant 
Rastelli in a trial scheduled before Judes Platt on March 
29, 1976. The circumstances surround:ag this state trial 
engagement, however, belie any assertion much less any 
proof that Mr. Sutter acted with any deliberate disregard 
whatsoever for the trial date set by Judge Platt. 


How Mr. Sutter's retention in the state matter came 
about is very relevant and it is amply stated in Mr. Sut- 
ter’s affidavit (page 46a). Mr. Sutter was retained by the 
Charmont family on the eve of trial because defendant 
Charmont’s trial counsel failed to appear in court on the 
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firm date set for trial weeks before even though the charges 
involved were most serious, that is, two counts of at- 
tempted murder in the first degree and eve, chouwch de- 
fendant’s counsel had undertaken to ré present the defend 
ant Charmont months before. Mr. Sutter and his partner 
Mr. Moffatt reviewed the case for four days and four nights 
and proceeded to trial. A jury was expressly waived for 
the very purpose of expediting the case. Mr. Sutter under- 
took the case to prevent a grave injustice by representing 
an innocent defendant insofar as the murder charges were 
concerned, After approximately six weeks of trial (in- 
stead of the two weeks as previously estimated), the de- 
fendant Charmont was acquitted of the two attempted 
murder counts. 


Mr. Sutter’s undertaking the defense in such a serious 
case on short notice, and by working night and day, is in 
the highest tradition of the state and federal bars and Mr. 
Sutter’s representation of the defendant Charmont. ex- 
emplifies the type of trial attorney Mr. Sutter is repute 
to be and is and has been over the past two decades. 


Mr. Sutter's conduct in the Charmont case was not dis- 
respectful nor disruptive to the United States District 
Court for the Eastern Distriet of New York in the Rastelli 
trial. Admittedly, Judge Platt was disturbed by the fact 
that Mr. Rastelli’s trial would be de layed for a few days, 
however, Mr. Rastelli's case did proceed to trial on April 
1, 1976, after the court finally allowed substitution of the 
firm of Saxe, Bacon & Bolan, P.C. on behalf of Mr. Sutter 
on March 36, 1976 with ke a period of time shorter than 
that recommended by the Court of Appeals. 


In re Farquhar, 492 F. 2d 561 (D.C. Cir., 1973)) con- 


cerned an attorney who was held in contempt for return 
ing late to the trial in which he was already engaged. 
Farquhar went to inform one Judge Gasch that he would 
not be able to attend a scheduled bond hearing because he 


was actively engaged in Judge Hart's courtroom. Judge 
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Gasch assured Farquhar that the bond matter would be 
expeditiously handled) Farquhar remained to participate 
in the bond hearing and consequently was late in returning 
to Judge Hart’s courtroom. Prior to the rece Judge 
Hart told Farquhar that he might inform Judge Gaseh of 
his actual engagement, but, “If counsel is one second late 
he will be fined.” (492 F. 2d 561 at 563). In reversing the 
contempt conviction, the appellate court noted that, 


“Criminal contempt requires both a contemptuous act 
and a wrongful state of mind 
supra, page 564). 


(In re Farquhar, 


* 


Although Farquhar 41s not blameless for the creation of 
this conflict and perhaps might have foreseen the potential 
for an impasse, his conduct was neither contumacious, nor 
was it in reckless disregard of the court's oraer; it did 
not disclose a reckless disregard for his professional duty; 
or show that he intended any disrespect for the court. 


When Mr. Sutter accepted the state court engagement, 
he did so because the defendant was instructed he would 
have to go to trial without counsel if counsel were not 
prepared to go to trial. Mr. Sutter then worked for four 
days and nights to prepare the case and worked day and 
night during the trial and every weekend. He was as- 
sured by the proseeutor, Mr. Stephen Irace, and by the 
court, that the ease would take no longer than two weeks. 
Mr. Sutter added an additional week to their estimate 
which would have meant that he could have gone to trial 
on March 20th as scheduled. As soon as Mr. Sutter per- 
ceived a possible conflict, he took steps which he judged 
appropriate to satisfy the demands of both state and fed- 
eral cases. 


Mr. Willson notified the United States Attorney who in 
formed the court ten days prior to the scheduled date of 
trial that Mr. Sutter was actively eneaged in a serious 
criminal matter at the direction of a New York State 
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County Court Judge and that the firm of Saxe, Baeen & 
Bolan, P.C. wanted to substitute for Mr. Sutter and that 


defendant Rastelli desired this change. 


The hearing ordered on May 19, 1976 was not the result 
of “rumor” but was caused by Mr. Sutter's associate, 
Willson’s notifying the prosecutor Mr. Bronstein (pages 
liGa-l17a Mr. Bronstein did inform the court before 
the 19th of the potential problem, During that ten day 
period, the firm which eventually tried the Rasteili case 
tried to intervene requesting merely a few days adjourn- 
ment to prepare. Judge Platt refused the extension, in 
spite of the fact that a speedy trial had been waived by 
Mr. Rastelli. Saxe, Bacon & Bolan, P.C. even sought to 
intervene by way of mandamus to this court which on 
March 29, 1976 (pages %a-36a) turned down (142a) the 
request and advised Judge Platt (55, ete.). Although this 
court refused to intervene on behalf of defendant Rastelli 
to change counsel, the court did suggest that Judge Platt 
reconsider, “the equities, interests end policies under 
lving his denial of the request for a continuance’ (page 
I44a). Judge Platt stated in ‘'s order of Mareh 30, 1976 
(145, ete.) that in light of the rrementioned request he 
would grant the substitution of Mr. Sutter, but that Mr. 
Sutter would be fined $1,500.00 for the three day delay he 
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allegedly caused 


Judge Platt further commented that had Saxe, Bacon & 


Bolan, P.C., spent the seven days preparing for Mr. 
Rasteili’s trial, in lieu of making the application for man- 
damus, the time spent might well have been better spent 
(implying that the firm to be substituted could be ready 
for trial on the day fixed for trial). 


Unfortunately, the events were not thrust upon the Dis- 
triet Court sc ly by Mr. Sutter's non-attendance on the 
29th; the court even refused to compromise after defend- 
ant Louis Rastelli had been severed from the joint trial 
thereby shortening the trial; the government attorney, Mr. 
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Weintraub, consented to a week’s continuance (pages 40a- 
42a); only after this court suggested a continuance in the 
interests of justice did the lower court permit the substitu- 
tion. 


Another point of contention which apparently did not 
disturb the Distriet Court Judge was the fact that Mr. 
Willson, of Mr. Sutter’s office, stated that Mr. Sutter had 
perhaps not given the Rastelli case the attention it de- 
served. However, Judge Platt did not believe or consider 
for one moment that Mr. Sutter was unable to try this case 
because of any unpreparedness (page 41a). In fact the 
court commented on March 24, 1976: 


“Mr. Sutter is a well known, and as I understand it, 
a very competent attorney. I don’t for one minute 
believe that Mr. Sutter is not capable of trying this 
‘ase.’’ (page 41a). 


Furthermore, this statement made by Mr. Willson was 
incorrect. Mr. Sutter had conducted all of the interviews 
with Mr. Rastelli immediately after the indictment and 
prior to the conferences recited by the court. From the 
record herein it is apparent that Mr. Willson was pri- 
marily concerned about Mr. Rastelli’s health. Mr. Willson 
as further explained in the affidavit Mr. Sutter submitted, 
did not, as Mr. Sutter’s trial assistant, prepare the case 
to his liking as Mr. Willson had been seriously ill and at 
that time his wife was expecting their first child momen- 
tarily. (In fact the baby was born April 7, 1976.) 


The point is simply that Mr. Sutter’s conduct was not 
contumacious; it was not intentional, nor was it in any 
way willfully disobedient to the mandate of the District 
Court. Mr. Sutter’s fully explained conduct, which is 
borne out in argument in the record below before Judge 
Platt, arose because Mr. Sutter deliberately and earnestly 
sought to secure the acquittal of an innocent defendant 
who was charged with two most heinous crimes. Mr. Sut- 
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ter’s conduct does not justify the United States District 
Court holding him ir contempt (as indeed it did) and the 
imposition of a $1,500.00 fine. 


We respectfully submit that counsel's conduct before 
Judge Platt was not contemptuous as defined in Title 18, 
Section 401 or any of the cases decided under applicaple 
statutes. Section 401 is pertinent because Judge Platt on 
the purported hearing of March 30th (page 90, ete.) re- 
cited the section number (page 92a) in response to Mr. 
Moffatt’s request for a hearing in order to demonstrate 
to the court that Mr. Sutter’s conduct was not intentional, 
willful or in any wey deliberate. 


It is respectfully submitted that counsel on this brief 
have been unable to find a statute or rule which defines or 
creates a priority in the scheduling of trials in the District 
Court of the United States over an actual trial engage- 
ment in the state courts. There certainly was no attempt 
on Mr. Sutter’s behalf to engage himself in a state matter 
in order to avoid or delay a federal trial. The cireum- 
stances demonstrate that more than three weeks time was 
provided for by counsel in his estimation where the court 
and prosecutor estimated only two weeks. Defense coun- 
sel cannot be responsible for the ineffectiveness or delays 
caused by a prosecutor in presenting his case by an honest 
estimate of a trial’s duration; for honest miscalculation 
or for unfo-eseen circumstances. Mr. Sutter’s client was 
acquitted e attempted murder charges despite the fact 
that he \.4. nly able to spend a few days in preparation 
end because he worked every day and night and every 
weekend duriag the six week trial in order to properly 
defend the accused. 


The District Court's reliance upon the failure to inform 


Judge Samenga of the federal engagement was misplaced. 
It was not deliberately done to deceive Judge Sameng: 
because as explained above the engagement although 
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urgent was not thought to be a lengtl - one. Under such 
circumstances the certificate of engagement for March 
29th was inconsequential on March 8, 1976 because every- 
one believed the state trial would long have been com- 
pleted. Also, in view of prior conferences with Judge 
Samenga prior to March 8, 1976 and in view of the fact 
that the case had been marked ready by Charmont’s prior 
counse! Judge Samenga informed Mr. Moffatt that the 
ease was marked ready and must be started immediately 
on that date. Although Judge Samenga is a most gracious 
and cooperative Judge, it can hardly be urged that he 
would grant a delay of the Charmont trial scheduled be- 
fore him because of a federal certificate of engagement 
which was to commence three weeks in the future. Under 
these intense pressures the failure to display the certifi- 
cate was readily understandable. 


It is respectfully submitted that upon the foregoing 
record counsel's conduct was not contemptuous of the 
court: it was in no way deliberate; ic © %s in no way will- 
fully or intentionally disrespectful of tn. District Court's 
mandate. Counsel's conduct did not deserve the severe 
punishment imposed by the District Court. 


POINT Il 


Fine imposed as costs upon appellant in the amount 
of $1,500.00 was unwarranted under the circum- 
stances. 


The power to punish for contempt must be used spar- 
ingly and only when it is clearly demonstrated that the 
appellant’s conduct is contumacious. Parmelee v. Keeshin, 
994 F.2d 310 (7th Cir., 1961). 

Where . . . the purpose of the contempt proceeding 
is to vindicate the authority and dignity of the court, 
the prnishment imposed should bear some reason- 
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able relation to the nature and gravity of the con- 
tumacious conduct. United States v. Conole, 365 F. 2d 
306 at 308 (3rd Cir., 1966) 


In view of the circumstances herein it is most respect- 
fully submitted that the court was surely owed a duty to 
be informed of the potential delay. We respectfully sub- 
mit the court realistically knew on March 19 of the poten- 
tiat delay to the scheduled trial of Rastelli. The court 
chose to ignore the reality and burdened defense cou:sel 
by forcing counsel into failing to appear on March 29, 
1976. Mr. Sutter at no time intended to shirk his respon- 
sibilities. He could not in good conscience at that very 
time abandon a defendant who faced two life sentences 
in the state court. The District Court knew on the 19th 
that Saxe, Bacon & Bolan, P.C. wanted to substitute for 
Mr. Sutter and that the defendant desired this change, but 
the cor ‘efused te acknowledge that fact thus directing 
and forcing Saxe, Bacon & Bolan, P.C. to seek the un- 
successful mandamus relief. 


It is submitted that the court below punished Mr. Sutter 
unfairly herein by imposing a $1,500.00 fine. 


Upon reflection, the record indicates that perhaps Mr. 
Sutter should have notified Judge Platt on February 28t" 
when he actually undertook the defense of the state mat- 
ter. It is inconceivable that on February 28th anyone 
would believe that the Rasteili trial would have been ad- 
journe! for other than reasons of health. The reeord 
amply demonstrates that Judge Platt would not consider 
an adjournment of the Philip Rastelli case for any reason 
regardless of the consequences to the lawyers involved and 
no matter what the efvect this would have on Mr. Rastelli’s 
health. The court had predetermined that March 29th 
would be the official trial starting date of trial and noth- 
ing would be permitted to intervene (pages 42a, 100a, ete.). 
This is a thoroughly commendable ideal, but the frailties 
of man (and lawyers are men) make this ideal not always 
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attainable and at times justice always requires some 
degree of flexibility. 


The court below was predisposed to punish Mr. Sutter. 
After the “cursary hearing” on March 30, 1976, at which 
time Mr. Sutter appeared. The court read its order from 
what appeared to be twelve pre-written typewritten pages. 
After the so-called hearing the Judge did not leave the 
bench, but proceeded to read its order in the form afore- 
said. If that is to be considered a fair hearing on the issue 
of contempt, then it was clearly insufficient as a matter of 
law. (See United States v. Meyer, 462 F. 9d 827 (D.C. 
Cir., 1972) ). 


We believe the court misapprehended the circumstance 
throughout in any event because it never found Mr. Sutter 
to be in contempt. It imposed the fine in retribution for 
Mr. Sutter’s becoming engaged on February 28th and 
starting * trial on March 8th on the basis that Mr. Sutter 
knew he had an engagement in the federal court on March 
29th. (It is to be noted that Judge Platt, in reading into 
the record the court's order after the so-called hearing 
held on March 30, 1976, ordered and “imposes a fine of 
$500.00 a day for each day . . .” (page 126a); yet, the 
final written order issued which is the order appealed from 
reads “Accordingly the court imposes on ifr. Sutter costs 
of $500.00 a day for each day . . .”’ (page 152a)). Clearly, 
the punishment does not fit the conduct engaged in by Mr. 
Sutter. 


If there was an inconvenience the court clearly con- 
tributed to it when it impaneled a jury with the knowledge 
that Mr. Sutter was engaged an ‘+ failing to permit sub- 
stitution by granting a short continuance and in finally re- 
considering the substitution only upon the request of this 
court. 


It is respectfully submitted that this court should re- 
verse the proceedings below and order that the fine be re- 
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imbursed. The record clearly speaks for itself; trial 
attorneys are under constant pressure and the good and 
respected ones are in more demand than others. Mr. Sutter 
does not deserve to lose the respect of this court or the 
state court involved as a result of the facts and cireum- 
stances heretofore detailed which are borne out by the 
record. Mr. Sutter’s conduct was not precipitous or pre- 
determined. If certification of engagement can be issued 
by the federal courts almost four months in advance of 
trial which are binding upon the state courts engaged in 
serious felony trials, then defense aticrneys ought to be 
protected by joint federal and state legislation from sane- 
tions declaring preferences, if any. 


CONCLUSION 


The order of the District Court imposing a $1,500.00 
fine upon defense counsel should be reversed and the 
fine remitted. 


Respectfully, 


James R. Morratt, Esq. 
Attorney for Appellant, 
John Jose; Sutter 

33 Willis Avenue 
Mineola, New York 11501 
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Gino Papa 
Of Counsel 
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at 28 Ridge Road, Albertson, New York 11507 
That on July 8, 1976 »ghe served tyo copies of 11. Brier 
and one copy of the Appendix 


on 
Hon, David Trager 
United States Attorney for 
the Eastern District of 
New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


by depositing the same, properiy enclosed in a securely-sealed, 


in a Branch Post Office regularly maintained by 


post-paid wrapper, 
Borough of Manhattan, 


the United States Government at 350 Canal Street, 
City of New York, addressed as above shown. 
Re eo a ee ee re 


Sworn to before me this 
8th day of July » 1976 


1). Cqwarte 


CHARLES J. ESPOSITO 
Notary Public, state of New York 
No. 30-1132025 


lified in Nas Cou 
Conmiieelen Enpicee borch Ld 19 v7 


